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Nanotechnology is in the News 
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BUT NOT 

ALL THE 

NEWS IS 

GOOD 
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Ken Donaldson, professor of respiratory 

toxicology at the University of Edinburgh, 

said: "Concern has been expressed that 

new kinds of nanofibers being made by 

nanotechnology industries might pose a risk 

because they have a similar shape to 

asbestos." 
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    “Inhaling tiny fibers 

made by the 

nanotechnology 

industry could cause 

similar health problems 

to asbestos,” say 

researchers. 

 

“Nanofibers may pose health risk‘” 

1,000 times smaller than a 

human hair 
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Earlier Studies Made 

the Same Comparison 

 

… results in asbestos-like, length-

dependent, pathogenic  

behaviour.” 
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Carcinogenicity is Assumed 
"We knew that long fibres, compared with shorter fibres, could 

cause tumours, but until now we did not know the cut-off length 

at which this happened.” 

 

"This research is particularly interesting as it gives us an 

indication of the size of fibre that might lead to mesothelioma if 

inhaled.” 

 

"If confirmed by subsequent studies, this minimum fibre length 

can be cited in industry guidelines to help ensure people are 

not exposed to the sorts of fibres that may lead to such deadly 

diseases." 
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What About Asbestos Litigation? 
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Rumors of its death are 

premature, but . .  . 
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Everyone is looking for the 

next asbestos… 
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The Comparison 

is Easily Made 
… results in asbestos-like, length-

dependent, pathogenic  

behaviour.” 
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The Literature Stacks Up 

• Exposure to nanoparticles 

is related to pleural 

effusion, pulmonary fibrosis 

and granuloma.  

• Song, et al. European 

Respiratory Journal (Sept. 

2009) 
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Soybean susceptibility to manufactured 

nanomaterials with evidence for food quality 

and soil fertility interruption 

Risk perception and risk communication 

with regard to nanomaterials in the 

workplace 

 

ISO Preparing Labeling Guidance for 

Manufactured Nano-Objects and Products 

Containing Manufactured Nano-Objects 
SCENIHR Issues Call for Information and 

Experts on Health Effects of 

Nanomaterials Used in Medical Devices 

Safety Concerns Abound 

SCCS Calls for Experts on the 

Safety Assessment of 

Nanomaterials in Cosmetic 

Products 
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FDA Directed to Study Nanomaterials 
On July 9, 2012, the Food and Drug Administration Safety and 

Innovation Act became law, charging the Secretary of Health and 

Human Services to “intensify and expand activities related to 

enhancing scientific knowledge regarding nanomaterials included 

or intended for inclusion in products regulated” by FDA. 
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Industry Safety Assurances 

Get Little Media Attention 
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… The Nanodermatology Society believes that nano-

based sunscreens do not pose serious health risks to 

consumers…  
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Potential Areas of 

Liability Concern 

• “Occupational” Claims 

 

• “Consumer” Claims 

  

• “Environmental” Claims 
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Worker Exposure is a 

Concern 

Health scare: Labor unions claim that 

workers in the nanotechnology sector 

might be facing a health “time bomb “ 

The July 3, 2012 National Institute for Occupational Safety 

and Health (NIOSH) eNews nanotechnology update states that 

the critical question to address is whether nanomaterials pose 

health or safety risks to workers employed in their 

manufacture and industrial use. 
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Consumer Health Concerns  
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According to a 

USDA scientist, 

some Latin 

American packers 

spray U.S.-bound 

produce with a wax-

like nanocoating to 

extend shelf-life. 

"We found no 

indication that the 

nanocoating ... has 

ever been tested for 

health effects,"  

Despite FDA Denials, Nano-Food Is Here  
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Environmental Concerns  
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Dow Corning, a Cautionary Tale 
1960s 

The first silicone breast implants are developed by two plastic surgeons from Texas. 

 

January 1982 

FDA proposes to classify silicone breast implants into a Class III category which 

would require manufacturers to prove their safety in order to keep them on the market. 

1976 

FDA now has the authority to approve new medical devices. But since silicone breast 

implants have been on the market for almost 15 years, they are "grandfathered.” 

1980s 

Ralph Nader's Public Citizen Health Research Group, Washington, D.C. sends out 

warning signals that silicone breast implants cause cancer. 

December 1990 

Program on the dangers of silicone breast implants airs on "Face to Face with Connie 

Chung." 
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December 1991 

The largest tort award yet, $7.3 million, is given to Mariann Hopkins whose mixed 

connective- tissue disease is linked to her ruptured silicone breast implants. To date, 137 

individual lawsuits have been filed against Dow Corning. 

January 1992 

FDA Commissioner, David Kessler, calls for a voluntary moratorium on silicone breast 

implants until the FDA and the advisory panel have an opportunity to consider newly 

available information. The manufacturers agree. 

December 1992  

Pamela Jean Johnson wins $25 million tort award in Houston. To date 3,558 individual 

lawsuits have been filed against Dow Corning. 

March 1992 

Dow Corning leaves the silicone breast implant business  

March 1994 

A class action settlement is reached with Dow Corning being the largest contributor. 

Manufacturers claim there is no scientific evidence linking silicone breast implants 

with autoimmune diseases 
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June 1999 

The Institute of Medicine releases a 400-page report concluding that silicone breast 

implants do not cause any major diseases such as lupus or rheumatoid arthritis.  

December 1998 

A panel of four independent experts appointed by Judge Sam C. Pointer, overseer 

of implant lawsuits in the Federal courts, concludes that scientific evidence so far 

has failed to show that silicone breast implants cause disease. 

 

November 1998 

Dow Corning files for bankruptcy reorganization, which includes the $3.2 billion 

previously agreed-to settlement and offers claimants several payout options. 

September 1997 

The Journal of the National Cancer Institute publishes a review of scores of 

medical studies that concludes breast implants do not cause breast cancer. The 

researchers described the evidence for linking implants to any other disease as 

"borderline." 
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LOOK BEFORE YOU LEAP! 
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Michael Sullivan 
• Clients turn to Michael Sullivan for senior-level strategic guidance in 

mass tort product liability litigation and other large-scale commercial 

litigation. Michael brings nearly three decades of experience in “bet-the-

company” cases. He serves in the role of “outside General Counsel” or 

Coordinating Counsel, providing big-picture advice to craft successful 

litigation strategies, increase efficiencies and contain costs. Michael 

collaborates with clients on a wide range of high-end business problems, 

including mass tort litigation. He spent 10 years as National Coordinating 

Counsel, Chief Litigator and Case Manager guiding a global automotive 

company through national asbestos friction litigation. In this role, he 

coordinated the efforts of a national network of 35 defense firms, as well 

as the company’s in-house legal team. Michael has particular experience 

serving the automotive industry, including Tier 1, Tier 2 and Tier 3 

suppliers, as well as closely held and family owned businesses. He also 

has extensive litigation experience in the software, information 

technology, pharmaceutical and medical device industries. Michael is a 

member of the International Association of Defense Counsel and a 

Fellow in the Litigation Counsel of America. He also serves as the Office 

Managing Partner of Womble Carlyle’s Atlanta office. 
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Womble Carlyle Footprint 
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Questions, 

Comments and Concerns 

 
Thank you! 
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